
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 1532/2013 

                                                    (U/s. 379 I.P.C) 

                State 

        v/s 

           Bhagya Kumar 

   ……………………Accused  

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri Jiban Kumar Dam 

Date of framing charge:  28.01.16 

Date of prosecution evidence: 21.06.2017 

Date of argument: 14.03.2018. 

Date of judgment: 19.03.2018. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

 

       Brief facts of the case: 

1. The prosecution story in brief as stated by the complainant  interalia is that Bhagya 

Kumar, an employee of Lakheswari Tea Industries stole 4 Kgs 700 gms of tea from their 

factory . On 28-06-13, at about 1 P.M, he was caught red handed by Raghunath 

Sarmah, their office staff at Bhotpara . Hence, the case. 

 

 



 

 

 

Investigation: 

 

2. On receipt of the written ejahar, the O/C Dhekiajuli  P.S registered a case vide Dhekiajuli 

P.S Case No. 272/2013 u/s. 379 IPC dated 29.06.2013. During investigation, the I.O 

visited the place of occurrence, prepared a rough sketch map of  the place of 

occurrence, examined  witnesses.  On completion of the investigation, sufficient  

materials being found against the accused  Bhagya Kumar, I/O submitted charge sheet 

against the accused Bhagya Kumar,  u/s. 379 IPC.   

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summon was issued to the 

accused and accordingly he appeared and was enlarged on bail on furnishing of bail 

bonds along with sufficient sureties. Upon perusal of the case record and on hearing the 

Learned Counsels appearing for both sides, charge u/s.  379 was framed, read over and 

explained to him, to which he pleaded not guilty and claimed to be tried. 

 

Trial: 

 

4. In order to bring home the charge against the accused, prosecution examined only one  

witness, Partha Sarathi Shome, the complainant of this case . On closure of prosecution 

evidence, the accused was examined u/s. 313 Cr.Pc in which his plea was of total denial 

as he stated that the complainant has filed a false case against him  in order to dismiss 

him from his service. 

 

 

Points for determination: 

 

 

1. Whether the accused, on 28-06-13 intending to dishonestly  take 4 Kgs 700 gms of tea 

from the factory of Lakheswari Tea Industries situated at Dhekiajuli, Sonitpur, Assam  

without their  consent  and thereby committed offence punishable U/s 379  I.P.C.? 

    

         Discussion, decision & reasons thereof: 

5. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the  

 

 

 



 

 

 

prosecution witness and heard the arguments put forward by Learned Counsels 

appearing for both sides. 

 

6. P.W.1, Partha Sarathi Shome, the complainant in this case deposed in his testimony 

that  he is  the complainant. He was working as a manager at Lakheswari Tea Industries 

at the time of incident. Accused used to work as sorting sirdar at the  industry and he 

was caught stealing tea leaves weighing 4-5 Kgs. He found the accused with the stolen 

4- 5 Kgs of tea leaves. He lodged  the ejahar regarding the incident.  

 

Ext (1) is the written ejahar  and Ext1(1) is his  signature. 

 

Ext (2) is his seizure list and Ext 2(1) is his  signature. 

 

 

In his  cross-examination, he deposed that he  do not remember if he lodged 

the ejahar  on next day of the incident. He wrote the ejahar.  He had caught the  

accused stealing at the factory.  He do not remember if he wrote about catching the 

accused red-handed in factory in Ext -1.  It is not a fact that he did not state before the 

police u/s 161 that accused was found stealing tea leaves inside factory. The accused 

was caught  at about 12 to 1 during daytime.  He do not remember how far the accused 

had gone before  he was caught for stealing. There were two other man who were 

present when the accused was caught, Raghunath Sharma, who had left service at their 

office and Rafael, the other man, who had expired. The tea leaves was not packed but 

loosed. He had not seen the stolen and seized tea leaves  in the court that day. They  

keep stock of all the tea leaves produced per  day. He had not filed the stock register in 

this case. It is not a fact that as all the employees did not want the accused to continue 

with his job as sorting sirdar, he had framed the accused  in a false case. It is not a fact 

that he was not the manager at the time of incident and he had not caught the accused 

while committing the theft. 

  

 

 



 

 

 

 

 

 

 

 

7. Now,let us decide the point of determination by analyzing  the  evidence of the sole 

prosecution witness and the materials available on record. In this case, prosecution 

examined the complainant as  P.W 1  and failed to produce the other witnesses  to 

adduce evidence despite repeated issuance of processes and no other witnesses turned 

up before the Court due to non-service of summons upon them by police. From a 

perusal of the testimony of P.W.1, it transpires that  although he caught the accused red 

handed stealing tea leaves, he could not remember whether he mentioned the same in 

his written ejahar which is marked as Exhibit-1. Now, from a perusal of the written 

ejahar (Exhibit-1), it transpires that the accused was caught by one, Raghunath Sarma 

but the prosecution failed to examine him, as he had already expired. There was another 

person namely, Rafael at the time of incident but he also could not be examined as he left the 

office due to super annuation. Further on perusal of the seizure list, it appears that the tea 

leaves were seized from the possession of the complainant, Partha Sarathi Shome and it doesn't 

mention the name of the accused, which makes the prosecution story doubtful. There is no 

other eye witness to the incident  and the witnesses who were present at the time when the 

accused was caught red handed  while stealing tea leaves  as deposed by PW.1 could not be 

examined, as their evidence was crucial in this case. 

 

Now, from a perusal of the testimony of the sole prosecution witness, it appears that the 

evidence adduced by P.W.1 is unreliable and doubtful  and it would be very unsafe to rely on his 

evidence in absence of any other supporting evidence. It is fact that reliance could be placed on 

the evidence of a sole witness if the same corroborates the  prosecution story and is reliable and 

trustworthy. However, in this case, in the absence of any  other witness, the prosecution story 

solely rested upon the complainant but his evidence appears to me, not to be reliable and 

trustworthy in order to warrant conviction. 

 



 

 

 ORDER 

 

8. Here, in the light of the above discussion, I am of the considered opinion that  in the 

absence of any cogent evidence led by the prosecution, I am not inclined to believe the 

prosecution story  and the ingredients of offence u/s 379 I.P.C has not been proved 

against the accused, Bhagya Kumar. Hence, the accused  Bhagya Kumar is  found not 

guilty and  he is acquitted from the accusations made against him  u/s. 379 IPC.  He is 

set at liberty forthwith.  

  

 

9. His  bail bond is cancelled and sureties are discharged. 
 

 

10. Seized articles, if any, are to be disposed of accordingly. 
 
 

11. This case is accordingly disposed of on contest. 
 
 

12. Given under my hand and seal of this Court on this the 19th  day of March 2018. 

                                                                                                                                 

 

 

 

 

Sumit Bhuyan 

     

                                                          SDJM(S), SONITPUR, TEZPUR) 

       

 

 



 

 

 

   APPENDIX 

 

Prosecution Exhibits:  

  
Ext (1) is the written ejahar. 

   

Ext1(1) is P.W.1, Partha Sarathi Shome's signature. 

 

Ext (2) is his seizure list. 

  

 Ext 2(1) is P.W.1, Partha Sarathi Shome's signature. 

  

           Prosecution Witnesses: 

(i) P.W.1,  Partha Sarathi Shome 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                     None.  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 

 

 

 


